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1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 8, 15, 16, 18 and 20-22 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. In regard to claims 15 and 16, 
parent claim 7 defines a cap that is attachable to the container body wherein it is not 
certain if the cap attachable to the container body defined in claims 15 and 16 is the 
same cap or a different cap from the cap defined in claim 7. In regard to claim 8, claim 
8 only defines a function of supporting the container body wherein it is not certain which 
element is performing the function, how the body is supported or if the body is designed 
to be supported on another device. 

4. Claims 7, 8, 13, 14, 17-20 and 23-28 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Petterson 4,002,168. Petterson discloses an eye drop container 
including a liquid storage body 1 1 , an instilling portion 13 that allows liquid to flow out in 
the opened stage when cover 14 is removed, an aerating device 27 that has a filter 26 
and a check valve 25 wherein when the container is in the dispensing position as shown 
in figure 3 surface 29 is the bottom of the container body as claimed, note that the 
claims do not define any orientation for the bottom surface nor do they define what 
position the container is in for determining the bottom surface and when the container is 
in use and inverted for dispensing, surface 29 containing the aerating device 27 is on 
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the bottom of the container as claimed wherein attachable cap 14 which covers the 
aerating device becomes the bottom cap as claimed and when cap 14 is removed the 
container can be placed resting on it side and tilted slightly forward so that 27 will 
contact a floor surface as claimed. The claims do not define what position the container 
is in when the aerating device contacts the floor surface. The claims only define that 
the aerating device is allowed to contact a floor surface when the cap is removed and 
with the cap removed the container can be positioned so that 27 will contact a floor 
surface as claimed. In regard to claim 28, aerating device 27 is on an opposite side of 
29 and spaced from the instilling portion 13 and the face of 32 that includes opening 27 
constitutes a support surface that is capable of contacting a floor surface as claimed. 
5. Claims 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Petterson 4,002,168 in view of Faurie et al. WO 02/38464. Petterson discloses a 
squeezable eye drop container including an outlet that can be an outlet valve member 
such as duck bill valve 1 14 in figure 23, and an outlet cap 14 substantially as claimed 
but does not disclose an opening member with an unopened stage. However, Faurie 
teaches another squeezable drop container having an opening member 18 and an 
unopened stage 7 for the purpose of ensuring against contamination of the liquid. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to provide the container of Petterson with an opening member and 
an unopened stage as, for example, taught by Faurie in order to ensure against 
contamination of the liquid. 
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6. Claims 21 and 22 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

7. Applicant's arguments with respect to the claims have been considered but are 
moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to J. Casimer Jacyna whose telephone number is 571-272- 
4889. The examiner can normally be reached on Mon. thru Fri. 9AM-5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/J. Casimer Jacyna/ 

Primary Examiner, Art Unit 3754 



